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DETAILED ACTION 
Response to Amendment 

1 . This Non-final office action is in response to Applicants amendment filed 
December 19, 2005. Claims 1, 9, 12, 15, and 24-35 have been amended. Claims 1- 
35 are pending. 

2. The previously pending objections to claims 1 and 12 have been withdrawn. 
The previously pending rejections to claims 1-14 are under 35 U.S.C. 101 have 

been withdrawn, however there is a new rejection under 35 U.S.C. 101, as seen 
below. 

3. Applicant's arguments filed December 19, 2005 have been fully considered but 
they are not persuasive and any changes to the rejections have been necessitated 
by Applicant's amendments to the claims. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-7 and 15-23 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

For a claimed invention to be statutory, the claimed invention must produce a 
useful, concrete, and tangible result. In order to be considered useful, the claimed 
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invention must possess a practical application. In order to be concrete, the result 
must be assured and reproducible. In order to be tangible, the result must involve 
more than a manipulation of an abstract idea. 

In the present case, independent claims 1 and 15 do not provide a concrete 
result. The claims define and store major objectives according to one or more 
parameter and define and store minor objectives based on the major objectives, 
managing (manipulating) the major and minor objectives. However, the subjective 
nature of the claim language, specifically the verbiage "managing" (claim 1) and 
"manipulating" (claim 15), results in the invention lacking concreteness, since the 
result is neither assured nor reproducible by a party attempting to practice the 
invention. Claims 2-7 and 16-23 are rejected based upon the same rationale. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-7 and 15-23 are rejected under 35 U.S.C. 112. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Independent claim 1 is rendered vague and indefinite for use of the term 
"managing" in line 9 of the claim. It is unclear what Applicant means by the term 
"managing," since the term has various meaning. Further, one would be unable to 
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ascertain when the claim would be infringed, based upon the vague use of the term. 
Claims 2-7 are rejected based upon the same rational. 

Independent claim 1 5 is rendered vague and indefinite for use of the term 
"manipulating" in line 8 of the claim. It is unclear what Applicant means by the term 
"manipulating," since the term has various meaning. Further, one would be unable 
to ascertain when the claim would be infringed, based upon the vague use of the 
term. Claims 16-23 are rejected based upon the same rational. 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

9. Claims 1-11, 13-18, and 20-35 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cardwell et al (USPN 6,895,403), in view of Selling by Objective (May 
1984). 

As per claim 1, Cardwell et al disclose a multi-dimensional matrix (i.e., providing 
multiple layers of an organization, including creation of a data table with multiple 
objectives and goals, column 2, lines 20-25) method for managing an objectives- 
based business plan (i.e., determination of the business purpose and strategy for the 
organization, column 5, lines 19-23), the method comprising the steps of: (a) 
defining major objectives according to one or more parameters (i.e., business 
objective of the business entity, column 2, lines 37-41); (b) storing said major 
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objectives in a first database (i.e., informational database, column 2, lines 37-41); (c) 
defining minor objectives based on the major objectives, wherein said minor 
objectives are defined according to one or more parameters (i.e., creating project 
and associated project goals based on business objective, column 2, lines 47-51), 
(d) storing said minor objectives in a second database (i.e., second informational 
database, column 2, lines 47-51); and (e) managing said major objectives and said 
minor objectives (i.e., allowing open access to and between the informational 
databases, column 2, lines 56-59). 

Cardwell et al does not disclose major and minor objectives defined according to 
one or more parameters on four axes simultaneously and managing the objectives 
on four axes simultaneously. Selling by Objective (SBO) discloses an action plan 
based upon objectives and sub-objectives (H 24-25), wherein you can determine and 
manage the objectives based on considerations (i.e., axes) including territory, 
product line, type of customer (i.e., application), and by firm (i.e., account, 21-23). 
Both Cardwell et al and SBO are concerned with an action plan based upon 
objectives, therefore it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to include major and minor objectives defined 
and managed according to one or more parameters on four axes simultaneously in 
Cardwell et al, as seen in SBO, as an effective means of determining an effective 
goal and action plan, as disclosed by SBO (Hlf 24-25). 

As per claim 2, Cardwell et al disclose assigning each major objective to a 
manager (i.e., team leaders, column 6, lines 57-59). 
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As per claims 3 and 1 1 , Cardwell et al disclose said major objectives include a 
goal and a plan for achieving said goal (column 5. lines 35-37). 

As per claims 4 and 13, Cardwell et al disclose said parameters include a 
product, a territory, an application, and an account. SBO discloses an action plan 
based upon objectives and sub-objectives 24-25) and parameters of the objective 
including territory, product line, type of customer (i.e., account), and the specific type 
of operation 21-22). Both Cardwell et al and SBO are concerned with an action 
plan based upon objectives, therefore it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include a product, a 
territory, an application, and an account in Cardwell et al, as seen in SBO, as an 
effective first step in determining your objectives, as disclosed by SBO (]| 20). 

As per claim 5, Cardwell et al disclose defining minor objectives based on one 
major objective (i.e., creating project and associated project goals based on 
business objective, column 2, lines 47-51). 

As per claim 6, Cardwell et al disclose the steps of assigning each major 
objiBctive to a manager and assigning each related minor objective to at least one 
member of the manager's team (i.e., authority level describes what each team 
member is responsible for, column 8, lines 51-53). 

As per claims 7 and 14, Cardwell et al disclose tracking the major objectives and 
minor objectives (i.e., updating and tracking of deliverables related to project goals 
and objective, column 8, lines 55-59). 
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As per claim 8, Cardwell et a! disclose having one or more managers implement 
said major objectives and having one or more members of the manager's team 
implement said minor objectives (i.e., executives create teams and team leaders to 
organize and direct business objectives, column 6, lines 57-61). 

As per claim 9, Cardwell et al disclose multi-dimensional matrix (i.e., providing 
multiple layers of an organization, including creation of a data table with multiple 
objectives and goals, column 2, lines 20-25) method for managing an objectives- 
based business plan (i.e., determination of the business purpose and strategy for the 
organization, column 5, lines 19-23), the method comprising the steps of; (a) 
defining major objectives according to one or more parameters on four axes 
simultaneously (i.e., business objective of the business entity, column 2, lines 37- 
41); (b) defining minor objectives based on the major objectives, wherein said minor 
objectives are defined according to one or more parameters on four axes 
simultaneously (i.e., creating project and associated project goals based on 
business objective, column 2, lines 47-51); (c) implementing said major objectives 
and said minor objectives, wherein each major objective is implemented by at least 
one manager and wherein said related minor objectives are implemented by at least 
one member of the at least one manager's team (i.e., executives create teams and 
team leaders to organize and direct business objectives, column 6, lines 57-61); (d) 
managing said major objectives and said minor objectives (i.e., allowing open 
access to and between the informational databases, column 2, lines 56-59); and (e) 
evaluating the at least one manager's performance in achieving said major 
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objectives and evaluating the team members' performance in achieving the related 
minor objectives (i.e., evaluation criteria, based upon project deliverables, column 7, 
lines 63 and column 8, lines 43-45 and 54-55). 

Cardwell et al does not disclose major and minor objectives defined according to 
one or more parameters on four axes simultaneously. Selling by Objective (SBO) 
discloses an action plan based upon objectives and sub-objectives (H 24-25), 
wherein you can determine and manage the objectives based on considerations 
(i.e., axes) including territory, product line, type of customer (i.e., application), and by 
firm (i.e., account, 21-23). Both Cardwell et al and SBO are concerned with an 
action plan based upon objectives, therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to include major 
and minor objectives defined according to one or more parameters on four axes 
simultaneously in Cardwell et al. as seen in SBO, as an effective means of 
determining an effective goal and action plan, as disclosed by SBO (HH 24-25). 

As per claim 10, Cardwell et al disclose having each manager responsible for a 
parameter propose a major objective and having senior management approve said 
major objectives (i.e., process allows upper management to have as little or much 
control as required, thus allowing team leaders to determine priorities, column 6, 
lines 64-67). 

Claims 15-17 are rejected based upon the rejection of claims 1, 3, and 4, 
respectively, since they are the system claims corresponding to the method claims. 
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As per claim 18. Cardwell et al disclose communication tools for exchanging 
information regarding said major objectives and said minor objectives (i.e., open 
access to and between the informational databases, column 2, lines 45-46). 

As per claim 20, Cardwell et al disclose data management tools for tracking, 
measuring, and displaying content of said first database and said second database 
(i.e., open access to and between the informational databases including printout of 
screenshots as seen in figures 1-3). 

As per claim 21, Cardwell et al disclose data management tools includes a 
management system for tracking administrative functions (i.e., allowing all levels of 
an organization to be aware of broad goals and priorities, column 1 1 , lines 61-67). 

As per claim 22, Cardwell et al disclose a financial indicator system for tracking 
the status of one or more sales indicators (i.e., financial performance results, 
Example A and figure 1). 

As per claim 23, Cardwell et al disclose an inquiry system for tracking the status 
of one or more orders (i.e., tracking the status of measures and sub-measures, 
column 6. lines 46-48). 

As per claim 30, Cardwell et al disclose a method for managing corporate 
objectives in multi-dimensional matrix (i.e., determination of the business purpose 
and strategy for the organization, including multiple critical measures axes, column 
5, lines 19-23 and figure 1), comprising the steps of prompting to input an actual 
performance including actual money or volume of sales performance and actual 
sales activities corresponding to said initial target for a predetermined term till 
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predetermined due date by using a local and/or remote terminal (i.e., entering of 
critical measures, including current monthly net income in comparison to 
expectations, figure 1, and due dates of deliverables, figure 2); receiving said actual 
performance; storing said received actual performance in the database on four axes 
simultaneously (i.e., updating informational database, column 2, lines 65-67); 
managing an achievement of the target by reading the said initial target and said 
actual performance (i.e:, each measure is tracked indicating progress, column 6, 
lines 46-48) and selecting any one or more from said four axes simultaneously and 
displaying said initial target and/or said actual performance along to the selected 
axis or axes on the local and/or remote terminal (i.e., selection of an account, i.e., 
Market Share in Garfield County, including financial performance results, figure 1). 

Cardwell et al does not explicitly disclose storing on four axes simultaneously an 
initial target including at least a sales goal and an action plan in a database in the 
form of multi-dimensional matrix consisting of four axes of a product, a territory, an 
application and an account. Selling by Objective (SBO) discloses an action plan 
based upon objectives and sub-objectives (H 24-25), wherein you can determine and 
manage the objectives based on considerations (i.e., axes) including territory, 
product line, type of customer (i.e., application), and by firm (i.e., account, 21-23). 
Both Cardwell et al and SBO are concerned with an action plan based upon 
objectives, therefore it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to include a product, a territory, an 
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application, and an account in Cardwell et al, as seen in SBO, as an effective first 
step in determining your objectives, as disclosed by SBO 20). 

As per claim 31, Cardwell et al disclose managing a sales achievement by 
comparing said initial target with said actual performance corresponding to said 
initial target and based on this comparison sorting said initial target and/or said 
actual performance and displaying them on the local or remote terminal (i.e., each 
measure is tracked, wherein the current is compared to minimum, meets and 
exceeds, so executives can quickly track the issues, column 6, lines 47-50 and 
figure 1 ). 

As per claim 32, Cardwell et al disclose the step of managing a sales 
achievement further comprises; changing a display style of said initial target and/or 
said actual performance based on said comparison and displaying them on the local 
and/or remote terminal (i.e., financial performance results, including current, 
minimum, meets, and exceeds. Example A and figure 1 ). 

As per claim 33, neither Cardwell et al nor SBO explicitly disclose said actual 
performance further comprises a progress code, expressing progress status, 
including at least 'on the schedule', 'behind the schedule' and 'completed', and 
managing progress by displaying the said actual performance based on the said 
progress code and/or any one of said four axes on the local and/or remote terminal. 
However, this terminology is old and well known in project management, therefore, it 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include expressing progress status, including at least 'on the 
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schedule', 'behind the schedule' and 'completed' in Cardwell et al, as an effective 
means of determining performance status. 

As per claims 34 and 35, Cardwell et al disclose altering said initial target based 
on said actual performance and/or business trend (i.e., executive can view the 
organizational chart and decide to change one of the business priorities, column 12, 
lines 33-41). 

Claims 24-29 are rejected based upon the rejection of claims 30-35, respectively, 
since they are the system claims corresponding to the method claims. 

10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cardwell 
et al (USPN 6,895,403), in view of Jannette et al (USPN 6,036,345). 

As per claim 12, Cardwell et al does not explicitly disclose (a) having the at least 
one manager propose minor objectives for the at least one member of the manager's 
team; (b) having the at least one member of the manager's team propose minor 
objectives; and (c) finalizing said minor objectives. Jannette et al disclose product 
development, component assembly, and component teams, wherein each has 
design and engineering responsibility, thus determining it's own objectives. Both 
Cardwell et al and Jannette et al effective organizational management and Cardwell 
et al discloses the process allowing the upper management to have as little or much 
input and control as required (column 6, lines 64-67), therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
include the team manager and members determining there own objectives in 
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Cardwell et al, as seen in Jannette et al, as an effective means of empowering the 
individual team and team members. 

1 1 . Claim 1 9 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Cardwell 
et al (USPN 6,895.403). 

As per claim 19, Cardwell et al does not explicitly disclose an integrated e-mail 
tool that stores a message regarding a major objective or minor objective in the 
corresponding database. However, Cardwell et al disclose that any type of software 
or computer system that will allow information to be shared can be used (column 12, 
lines 21-24), wherein e-mail is an old and well-known means of communication. 
Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include e-mail in Cardwell et al, as an effective 
means of communication. 

Response to Arguments 

12. In the Remarks, with respect to claims 1 and 9, Applicant argues that Cardwell et 
al teaches away from a multi dimensional matrix. The Examiner respectfully 
disagrees and submits that Cardwell et al disclose providing multiple layers of an 
organization, including creation of a data table with multiple objectives and goals 
(column 2, lines 20-25), and determination of the business purpose and strategy for 
the organization, including determining the purpose, economic goals, emotional 
goals, core values, and a strategy (i.e., multiple critical measures axes, column 5, 
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lines 19-30). Applicant also argues that Cardwell et al does not disclose or suggest 
managing an objectives based plan defining major and minor objectives according to 
one or more parameters on four axes simultaneously. The Examiner submits SBO 
as disclosing that limitation, as seen above. 

Applicant also argues that the parameters used to measure each objective in 
SBO are merely sub-objectives of an isolated objective, thus teaching away from 
defining and managing objectives on four axes simultaneously. The Examiner 
respectfully disagrees and submits that SBO discloses an action plan based upon 
objectives and sub-objectives 24-25), wherein you can determine and manage the 
objectives based on considerations (i.e., axes) including territory, product line, type 
of customer (i.e., application), and by firm (i.e., account, 21-23). As such, the 
objectives and sub-objectives, being based upon the four considerations (i.e., axes) 
are indeed defined and managed on four axes simultaneously. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571 ) 272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gpv. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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